8 160A-364.1. Statute of limitations.

€)) A cause of action as to the validity of any ordinance adopting or amending a zoning
map or approving a special use, conditional use, or conditional zoning district request adopted
under this Article or other applicable law shall accrue upon adoption of such ordinance and
shall be brought within two months as provided in G.S. 1-54.1.

(b) Except as otherwise provided in subsection (a) of this section, an action challenging
the validity of any zoning or unified development ordinance or any provision thereof adopted
under this Article or other applicable law shall be brought within one year of the accrual of
such action. Such an action accrues when the party bringing such action first has standing to
challenge the ordinance. A challenge to an ordinance on the basis of an alleged defect in the
adoption process shall be brought within three years after the adoption of the ordinance.

(© Nothing in this section or in G.S. 1-54(10) or G.S. 1-54.1 shall bar a party in an
action involving the enforcement of a zoning or unified development ordinance from raising as
a defense to such enforcement action the invalidity of the ordinance. Nothing in this section or
in G.S. 1-54(10) or G.S. 1-54.1 shall bar a party who files a timely appeal from an order,
requirement, decision, or determination made by an administrative official contending that such
party is in violation of a zoning or unified development ordinance from raising in the appeal the
invalidity of such ordinance as a defense to such order, requirement, decision, or determination.
A party in an enforcement action or appeal may not assert the invalidity of the ordinance on the
basis of an alleged defect in the adoption process unless the defense is formally raised within
three years of the adoption of the challenged ordinance.

(d) When a use constituting a violation of a zoning or unified development ordinance is
in existence prior to adoption of the zoning or unified development ordinance creating the
violation, and that use is grandfathered and subsequently terminated for any reason, a city shall
bring an enforcement action within 10 years of the date of the termination of the grandfathered
status, unless the violation poses an imminent hazard to health or public safety. (1981, c. 891,
S. 3; 1995 (Reg. Sess., 1996), c. 746, s. 7; 2011-326, s. 22(b); 2011-384, s. 4; 2013-413, s.

5(b).)
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